


WHEREAS, Declarant has deemed it desirable for the efficient preservation of the values and
amenities in said community, to create an association to which should be delegated and assigned the
powers of maintaining and administering and enforcing the covenants and restrictions and collecting
and disbursing the assessments and charges hereinafter created; and

WHEREAS, Declarant has incorporated under the laws of the State of Illinois, as a
not-for-profit corporation, the Mill Creek Estates, Phase II, Homeowner’s Association, for the
purpose of exercising the function aforesaid;

NOW THEREFORE, Declarant hereby declares that the real property described in Article II
of this Declaration is and shall be held, sold, conveyed, hypothecated, encumbered, leased, rented,
used, occupied and improved subject to the covenants, restrictions, easements, charges and liens
(sometimes referred to as “covenants and restrictions”) hereinafter set forth.

ARTICLE 1

(a) “Association” shall mean and refer to Mill Creek Estates, Phase II, Homeowner’s
Association, an Illinois not-for-profit corporation, its successors and assigns.

(b) “Properties” shall mean and refer to the real estate described in Article II.

(c) “Common Areas” shall mean and refer to all real and personal property, facilities and
improvements now or hereinafter owned by the Association for the common use and enjoyment of
the owners.

(d) “Lot” shall mean and refer to a portion of the property intended for independent
ownership and use as may be set out in this declaration and shall be shown on the Plat of
Subdivision.

(e) “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any lot which is a part of the properties, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation unless
and until such person acquired title pursuant to foreclosure or any such proceeding or conveyance in
lieu of foreclosure.

(H “Member” shall mean and refer to every owner who therefore is a member of the
Association.
(g) “Developer” shall mean and refer to the Declarant and its assigns if such assigns

should acquire a portion of the land described in Article 11, from the Declarant for the purpose of
resale to an Owner or for the purpose of constructing improvements thereon for resale to an Owner.

(h) “Area of Common Responsibility” shall mean and refer to the Common Areas

together with those areas, if any, upon a Lot the maintenance, repair or replacement of which is made
the responsibility of the Association by this Declaration.
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(1) “Board” shall mean and refer to the Board of Directors of the Association.

ARTICLE 1I
PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS THERETO

Section 1. Property Subject to Declaration. The real property which is, and shall be
held, sold, conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved
subject to this Declaration is located in the City of Springfield, Illinois, and is more particularly
described in the Plat of Subdivision of Mill Creek Estates, Phase I, Fifth Plat, Sangamon County,
Illinois, attached hereto and incorporated herein by reference.

Section 2. The Common Areas. The Common Areas owned by the Association as
shown on the Plat, attached hereto and incorporated herein by reference.

ARTICLE III

Section 1. Board of Directors. The Directors named in the Association’s Articles of
Incorporation constitute the Association’s first Board which shall hold office and which shall adopt
Bylaws consistent with the terms of this Declaration. The Board shall hold and exercise all of the
rights, duties, powers and functions of the Board set forth in this Declaration, and the Bylaws, until
the first election of Directors by the Members of the Association at the first annual membership
meeling.

The Board shall have all powers for the conduct of the affairs of the Association which are
enabled by law, the Bylaws or the Articles of Incorporation (“Governing Documents™) which are not
specifically reserved to Members or the Developer by said Governing Documents. The Board shall
exercise its powers in accordance with the Governing Documents. Without limiting the generality
thereof, the Board shall have the power and obligation to perform the following duties:

(a) Real and Personal Property. To acquire, hold, own, improve, maintain,
manage, lease, insure, pledge, convey, transfer or dedicate real or personal property for the
benefit of the Members in connection with the affairs of the Association, except the
acquisition, mortgaging or disposal of Common Area and/or improvements shall be subject
to the provisions of Article II and Article IV, respectively;

(b)  Rule Making. To establish, modify and enforce rules and regulations for the
use of the properties as provided herein, and to review, modify and approve architectural
standards as recommended by the Architectural Control Committee;

(c) Assessments. To fix, levy and collect assessments as provided in Article VI;

(d) Easements. To grant and convey easements to the Common Area as may
become necessary and as provided in Article VIII;
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(e) Employment of Agents. To employ, enter into contracts with, delegate
authority to and supervise such persons or entities as may be appropriate to manage, conduct
and perform the business obligations and duties of the Association;

® Enforcement of Governing Documents. To perform acts, as may be
reasonably necessary or appropriate, including bringing suit, causing a lien to be foreclosed
or suspending membership rights, and to enforce or effectuate any of the provisions of the
Governing Documents; and

(2) Membership Meetings. To call the first annual meeting of the Members of
the Association, within 180 days after the first to occur of (i) all Lots in all Plats of Phase II
having been transferred from Declarant to Class “A” Members, or (ii) the Developer
voluntarily surrendering its Class “B” membership rights, by written notice to all Class “A”
members. Written notice of the first annual membership meeting shall be sent to the
Members at least ten (10) days in advance of such meeting. Notwithstanding anything to the
contrary in this Declaration provided, until such time as the first to occur of (i) the date of
said first annual membership meeting, or (ii) Developer voluntarily surrenders its Class “B”
membership rights by written notice to all Class “A” members, no Class “A” members shall
have any voting rights, and the right of each such Class “A” member to vote on any matter is
hereby denied until such first annual membership meeting. Each annual meeting of the
Members of the Association following such initial annual membership meeting shall be held
at the time and place specified in the Bylaws of the Association.

ARTICLE IV
PROPERTY RIGHTS

Section 1. Owner’s Easement of Enjoyment. Every Owner shall have a right and
casement of enjoyment in and to the Common Areas which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following:

(a) The right of the Association to charge reasonable admission and other fees for
the use of any facility now or hereafter situated or constructed upon the Common Area and to
impose reasonable limits on the number of guests who may use the facilities;

(b) The right of the Association to suspend the voting rights and right to use the
common areas and facilities by any Owner for any period during which any assessment of the
Association against said Owner’s Lot remains unpaid, and for any infraction by an Owner of
the Association’s published rules and regulations for the duration of the infraction, and for an
additional period thereafter not to exceed sixty (60) days;

(c) The right of the Declarant with regard to the Properties which may be owned
with the Properties to any public agency, authority or utility for such purposes as will benefit

the Properties or parties thereof and Owners of Lots contained therein;

(d) The right of the Association by a majority vote of all of the members of the
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When more than one persons holds such interest in any Lot, the vote for such Lot shall be
exercised as those Owners themselves determine and advise in writing the Secretary prior to
any meeting. In the absence of such advice, the Lot’s vote shall be suspended in the event
more than one person seeks to exercise it. If a Lot is owned by a corporation, partnership or
trust, such entity shall designate in writing the person authorized to vote on behalf of such
entity;

(b) Class “B”. The Class “B” member shall be the Developer. The Class “B”
member shall be the sole voting member of the Association until such time as (i) the Class
“B” member no longer holds the interest required for membership by Section 1, Article V or,
(11) at such time as Developer voluntarily surrenders its Class “B” membership rights, by
written notice to all Class “A” members, following which the Class “B” membership shall
cease and become converted to Class “A” membership.

ARTICLE VI
COVENANT FOR MEMBERSHIP FEE AND ASSESSMENTS

Section 1. Purpose of Assessments. The assessments levied by the Association are for
the purpose of promoting the recreation, scenic enjoyment, health, welfare and safety of the residents
and for protecting, advancing and promoting the environment of the properties for the common
benefit and enjoyment of the Owners and occupants of residences, improvements and maintenance of
the common areas and other common facilities and areas of common responsibility including but not
limited to repair, replacement and additions thereto, and for the cost of labor, equipment and
materials, management and supervision thereof, all as may be authorized from time to time by the
Board of Directors.

Section 2. Creation of Lien and Personal Obligations of Assessments. Each Owner of
any Lot, by acceptance of a deed or other conveyance therefore, whether or not it shall be so
expressed in such deed or other conveyance agree to pay the Association:

(a) An entering membership fee;

(b) Annual assessments following such time said Owner becomes a voting Class
“A” member as provided for in Article V, Section 2;

(c) Special assessments; and/or

(d) Individual assessments against any particular lot shall be established and
collected pursuant to the terms of this Declaration, including but not limited to reasonable
fines as may be imposed herein.

All such assessments, together with interest thereon, late charges and costs of
collection thereof, including reasonable attorney’s fees (i) shall be a charge and a continuing
lien upon the Lot against which any such assessment is made, and (ii) shall also be the joint
and several personal obligation of each person who was an Owner of said Lot at the time
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when any such assessment made against said Lot fell due.

No owner shall be entitled to a refund of any portion of the entering membership fee,
or any annual or special assessment, or installment of a special assessment, paid by him, even
though said Owner’s membership in the Association terminates prior to expiration of the
period covered by any such assessment or installment theretofore paid by him. No owner
may avoid or escape liability for the entering membership fee, or any annual or special
assessment, or individual assessments, imposed or levied pursuant to this Article VI by
abandonment of his Lot or by attempted waiver of non-user of the benefits of membership in
the Association, or of the Common Areas and facilities.

Section 3. Entering Membership Fee. Each home owner-occupant or entity who holds
an ownership interest in a Lot, by acceptance of a deed therefore, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay to the
Association within ten (10) days after first becoming a Member of the Association, an entering
membership fee of One Hundred Dollars ($100.00) to be used by the Association for the same
purposes for which annual and special assessments may be levied provided; however, that no home
owner-occupant or entity shall be required to pay the entering membership fee more than once,
without regard to the number of Lots in which said home owner-occupant from time to time may
hold an ownership interest, and without regard to the number of times said Owner may again become
a Member of the Association after said Owner’s initial membership therein terminates.

Section 4. Annual Assessment. At such time there is no longer a Class “B” member, it
shall be the duty of the Board at least thirty (30) days prior to the Association’s first annual meeting
and each annual meeting thereafter to prepare a budget covering the estimated costs of operating the
Association during the coming year which may include a capital contribution or reserve in
accordance with a capital budget separately prepared. The Board shall cause the proposed budget
and the assessments to be levied against each Lot for the following year to be delivered to the last
known residence address of each member at least thirty (30) days prior to the meeting. The budget
and the assessment shall become effective unless disapproved at the annual meeting by a vote of at
least fifty-one percent (51%) of the total Association voting membership who are entitled to vote
hereunder. Notwithstanding the foregoing; however, in the event the members disapprove the
proposed budget or the Board fails for any reason to determine the budget for the succeeding year,
then and until such time as a budget shall have been determined as provided herein, the budget in
effect for the then current year shall continue for the succeeding year.

Section 5. Special Assessments. In addition to the annual assessments authorized above,
the Association may levy in any calendar year, a special assessment for the purpose of defraying in
whole or in part, the cost of any construction or reconstruction, unexpected repair or replacement ofa
described capital improvement upon the Common area, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall have the assent of two-thirds (2/3)
of the votes of the total membership who are entitled to vote hereunder who are voting in person or
by proxy at a meeting duly called for this purpose, written notice of which shall be sent to all
members not less than thirty (30) days in advance of the meeting setting forth the purpose of the
meeting. The Board of Directors may make such special assessments payable in installments over a
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period which may, in the Board’ s discretion, extend in excess of the fiscal year in which adopted.

Section 6. Individual Assessments. In the event that the need for maintenance or
repairs of the Common Areas is caused through the willful or negligent act of an Owner, his family,
Lessee’s guests or invitees or in the event that an Owner of any Lot shall fail or refuse to maintain
such Lot, or repair or replace the improvements located thereon in a manner satisfactory to the
Board, or to the Architectural Control Committee, then, the Association, after approval by vote of
75% of all members of the Board, shall give such written notice of the Association’s intent to
provide the required maintenance, repair or replacement, at such Owner’s sole cost and expense.
The Owner shall have fifteen (15) days within which to complete said maintenance, repair or
replacement, or if such work cannot be accomplished within said fifteen (15) day period, to
commence said maintenance, repair or replacement. If such Owner fails or refuses to discharge
properly said obligations as outlined above, the Association shall have the right, through its duly
authorized agents or employees to enter at reasonable hours of any day, upon said Lot to perform
such work. The Association may levy an individual assessment upon any Lot, except as provided in
Section 7 of this Article, to cover the cost and expense incurred by the Association in fulfilling the
provisions of this section.

Section 7. Exemption from Assessment. The following property subject to this
declaration shall be exempt from all assessments, charges and liens created herein:

(a) All properties to the extent of any easement or other interest therein dedicated
and accepted by any public authority and devoted to public use;

(b) All Common Area as defined in Article I hereof; and

(c) Any vacant land or Lots owned by a Class “B” member unless a Lot is
occupied as a residence. Any such land or lots owned by a Class “B” member shall be
maintained by such Class “B” member at such member’s sole cost and expense.

Section 8. Assessment Due Dates. The annual assessment installments for each Lot
shall commence on the first day of the month following the last to occur of (i) the transfer of
ownership of the Lot from Declarant to the Owner, and (i1) first annual meeting of the Association,
and shall become due and payable on the first day of each month thereafter. The method of payment
and due dates for special assessments shall be as established by the Association in accordance with
Section 5 of this Article VI. The method of payment and due dates for individual assessments shall
be as determined by the Board in accordance with Section 6 of Article VI. The Association shall
prepare a roster of lots and assessments applicable thereto, which shall be open to inspection by any
member upon reasonable notice to the Board.

Section 9. Computation. Annual and special assessments shall be charged equally
against each Lot.

Section 10.  Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments which are not paid when due shall be delinquent. Any assessment or assessment
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company to mstall and maintain facilities and equipment on the property, to excavate for such
purposes and to fix and maintain wires, circuits and conduits on, in and under the land providing
such company restores disturbed areas to the condition in which they were found.

Section 2. Easements for Drainage. For a period of two years from the date of
conveyance of each Lot, the Developer reserves an easement and right on, over and under the ground
within that Lot to maintain and to correct drainage of surface water in order to maintain reasonable
standards of health, safety and appearance. Such right expressly includes the right to cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other similar action reasonably
necessary, following which the Developer shall restore the affected property to its original condition
as near as practicable. The Developer shall give reasonable notice of intent to take such action to all
affected Owners, unless in the opinion of the Developer an emergency exists which precludes such
notice.

Section 3. Detention Pond. There is a pond for detention water located in Plat 1 of Mill
Creek Estates, Phase 2. All members of the Association shall have access to the detention pond from
the public area as depicted on the plat. The private lots surrounding the detention pond are reserved
for private use by the owner of that lot. The cost of maintaining the detention pond shall be included
in the Association budget and included in the annual assessment.

Section 4. Construction Easements and Rights. Notwithstanding any provision of'this
Declaration, so long as the Developer or participating builders are engaged in developing or
improving any portion of the properties, such persons shall have an easement of ingress, egress and
use over any lands not occupied by an Owner for (1) movement and storage of building materials and
equipment, (2) erection and maintenance of directional and promotional signs, and (3) conduct of
sales activities. Such easement shall be subject to such rules as may be established by the Developer
to maintain reasonable standards of safety, cleanliness and general appearance of the properties.

Section 5. Easement to Inspect. There is hereby created an easement in favor of the
Association for ingress and egress on any Lot to inspect such property for alleged violations of the
Governing Documents, based on formal, written complaints, and/or compliance with architectural
standards and/or approved plans for alterations and improvements.

Section 6. Easement for Landscaping and Related Purposes. There shall be and is
hereby reserved to the Developer for as long as it retains its rights as Developer, a non-exclusive
easement over all Lots and Common Areas (whether public or private) for the purpose of erecting
and maintaining street intersection signs, directional signs, temporary promotional signs, street
lights, entrance features and/or “theme areas’, lighting, stone, wood, or masonry wall features and/or
related landscaping.

ARTICLE VIII
RESTRICTIVE COVENANTS

Section 1. Land Use. The properties committed to this Declaration as described in
Article II shall be used for residential purposes only, and no trade or business of any kind may be
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carried on therein.

Section 2. Nuisances. No nuisance or offensive activity shall be permitted upon the
properties as to jeopardize property values or be detrimental to the enjoyment, comfort and
well-being of the members. Each Owner shall refrain and prohibit any act or use of a Lot which
could reasonably cause embarrassment or annoyance to other Owners or occupants, and the Board
shall have the power to make and to enforce reasonable rules and regulations in furtherance of this
provision.

Section 3. Architectural Standards. No construction or erection of any nature
whatsoever shall be commenced or maintained upon any part of the properties except as is installed
or approved by the Declarant in connection with the initial construction of buildings on the
properties, unless and until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and approved as to harmony of
external design and location in relation to surrounding structures and topography, in writing by the
Board, or by an Architectural Control Committee composed of three or more representatives
appointed by the Board. A land engineer of the Architectural Control Committees choice shall
approve setback of the main residence and set the grade prior to the commencement of construction.
The Architectural Control Commission shall have the right to prevent the clearing of the Lot and
subsequent excavation and grading prior to construction of the main residence upon such a Lot
according to the following:

(a) Prior to the construction of the main residence, a lot owner 1s required to seek
approval of building plans through the Architectural Control Committee. The committee
shall consider quality of workmanship and materials, external design, location with respect to
topography and finished grades, elevations and building lines, location of driveways and
walk ways and the preservation of certain existing trees and wooded areas. To comply with
this requirement, each lot owner, prior to any construction on the lot, shall first submit a
preliminary plan to the Architectural Control Committee stating in general the type, style,
size and general design of the residence to be constructed, along with its location on the
building site and the name of the lot owner’s designated General Contractor. After approval
in writing of the preliminary plan by the Architectural Control Committee, the lot owner
shall then submit two (2) sets of the actual plans and specifications which shall include the
floor plan, exterior color schemes, and materials, elevations and actual plat plan showing
distances from easements and lot lines and the location of the finished grade height of the
first floor. The lot owner agrees that he/she will not obtain a building permit until the
Architectural Control Committee shall approve or disapprove in writing any plan submitted
to it or any member of the committee within seven (7) calendar days of the actual submission
of the plan.

(b) No alterations, repairs, excavations, fences, awnings, patio cover, swimming
pool, light pole or fixture, mailbox, landscaping or other work which in any way alters the
exterior of any Lot or Common area or the improvements located thereon shall be
commenced, made or done on such property without the prior written approval of the Board
or the Architectural Control Committee. In the event said Board, or its designated
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committee, fails to approve or to disapprove such construction, additions or alterations
within seven (7) days after said plans and specifications shall have been submitted to it,
approval will not be required and this Article [X will be deemed to have been fully complied
with.

(c) No Lot shall be used except for single family residential purposes. No
building shall be erected, altered, placed or permitted to remain on any Lot or lots or part or
parts thereof exceeding two and one-half stories in height.

(d) The total floor area of the main structure, exclusive of basement, one story
open porches and garages shall:

(1) Have a ground floor area of not less than 1850 square feet for a one
story dwelling;

(11) Have a ground floor area of at least 1250 square feet with a total of at
least 2200 square feet for a one and one-half story, two story bi-level or tri-level;

(ii1)  All driveways located upon a Lot shall be constructed of concrete.
Driveways shall be no less than 20 feet in width; and,

(iv)  Garages shall be attached to residence and be either two or three car in
size.

(e) No building, exclusive of eaves and steps, shall be located on any Lot nearer
to the front Lot line or side line than the minimum building line shown on the recorded plat
of subdivision, and nearer than seven (7) feet to any interior lot line.

Interior lot lines as used herein means the lot lines having no street frontage
shown on the recorded plat of said subdivision, except when a single tract in said subdivision
consists of more than one lot contiguous to all or part of another lot with the ownership of all
of such tract in common, then the exterior lines of such tract that has no street frontage shall
be considered to be the entry or lot lines for all of such tract.

(H) No residential building shall be permitted to remain on any lot or lots or parts
thereof, having an area of less than 10,000 square feet, or width of less than 80 feet at the
front building line, shown on the recorded plat of said subdivision.

The grade line of any lot shall be maintained to correspond with that of
surrounding property. All grade lines will be set by the engineering company employed by
the Developer prior to any construction. The scale of the lot shall not be altered so as to keep
water from flowing as designed.

(2) No trailer, basement, tent, shack, garage, barn or other outbuilding placed on
any lot shall, at any time, be used as a residence, temporarily or permanently.
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(h) All vacant lots shall be kept free of weeds and shall not be permitted to fall
into an unsightly condition. Any vacant lot which falls into an unsightly condition may be
mowed and cleaned up by the Association at the expense of the owner.

(1) No outside television or radio aerial or antenna, or other serial or antenna or
dish or signal receptacle, for reception or transmission, shall be maintain on the exterior of
any lot, living unit, or the Common Area without the prior written consent of the
Architectural Control Committee.

() Swimming pools on lots containing single family residences shall not be
nearer than 10 feet to any lot line and must be located in the rear of the single family
residence. If located above ground, pool must be fenced so as not to be visible from any
angle.

(k) Stationary outside clotheslines will not be permitted and clothes hanging
devices such as lines, poles, frames, etc. shall not be stored outside when not in use.

(D No spirituous, vinous or malt liquor shall be sold, or kept for sale, on any lot.

(m)  No animals, livestock or poultry of any kind shall be raised, bred or kept on
any lot, except dogs, cats or other generally recognized household pets may be kept;
provided that they are not kept, bred or maintained for any commercial purposes. Such
domestic pets shall not be permitted to cause or create a nuisance, disturbance or
unreasonable amount of noise which may affect any resident or other person on the owner’s
lot or must be on a leash held by a person when allowed upon the Common Area.
Notwithstanding any other provision to the contrary, the Architectural Control Committee
may adopt binding rules and regulations from time to time pertaining to the keeping of any
and all pets upon the properties (including the inside of a residential building) when the
Architectural Control Committee determines such action to be in the best interest, well being
and enjoyment of any and all of the residents of the Mill Creek Estates Subdivision, all plats.

(n) No noxious or offensive activity shall be carried on upon any lot, nor shall
anything be done thereon which may become any annoyance or nuisance to the
neighborhood, disturb the peace and quiet thereof, or annoy any occupant of the neighboring

property.

(o) No lot, or any part hereof, shall be used, either temporarily or permanently, to
sell, store or accumulate used cars, parts therefrom or junk of any kind or character whatever.
No owner, tenant, guest or other person shall park, store or keep on any lot or Common Area
any commercial vehicle, boat or other water craft, motor home, trailer, camper or other
transportation devices of any kind; provided, however, that an Owner or tenant may park his
other privately owned automobile in such Owner’s or tenant’s garage. No Owner, tenant or
other person shall repair or restore any vehicle of any kind upon any Lot or Common Area,
except for emergency repairs, and then only to the extent necessary to enable movement
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Lot owner shall take such steps as are necessary to prevent the erosion and washing of soil
from the Lot.

(w)  Soils, mud and landscape waste carried from the Lot onto other properties and
Common Areas such as easements, rights of way and roadways, by erosive forces or by
vehicles leaving a construction site, shall be cleaned up daily or as necessary, at the expense
of the Lot owner.

(x) Each lot owner, at his own expense, is responsible for constructing sidewalks
on their lot; and after the construction of the sidewalk in front of a lot and acceptance by the
City Engineer or his representative, the lot owner shall be responsible for replacing at his
own expense, any and all cracked sections of said sidewalk adjacent to his Lot.

(v) All construction of a dwelling by a home owner-occupant must be diligently
pursued to completion within a one (1) year period. All construction of a dwelling by a
contractor must be completed within two (2) years. No building shall be occupied for living
purposes which is not functionally complete throughout and which is not complete in detail
as to the exterior.

Section 4. Lots Adjacent to Greenbriar Road. All Lots adjoining Greenbriar Road
shall not have direct driveway access to Greenbriar Road. Further, with respect to those Lots
adjoining Greenbriar Road, the location of driveways for said Lots must be approved by the City of
Springfield Traffic Engineer.

Section 5. Maintenance of Drainage Easements. Each Lot owner shall maintain rear
lot drainage swales at grades established during the original subdivision construction. Fences,
gardens, storage sheds, or other features that obstruct drainage through the easements are prohibited.
Established grades for Lots that are disturbed by construction or other activities shall be restored by
the Owner of the affected Lot. Drainage monuments are installed at a maximum interval of three
hundred (300) feet for use in reestablishing grades.

Section 6. Connection to Sump Pump Drains. Each Lot is served by a drain pipe that
is owned and maintained by the Association, located in the rear lot drainage easement. Each
Owner’s basement sump pump shall be connected to the drain pipe at Owner’s expense. The sump
pump connection shall be made at a forty-five degree (45°) angle from the top of the drain pipe using
saddle type fittings specifically designed for use with the pipe size and materials employed. Owner
shall be liable for any damage caused to the drain pipe arising out of the connection of the basement
sump pump to said drain pipe

Section 7. Maintenance of Construction Sites. Each Owner shall comply, and cause
their agents and contractors to comply, with the requirements of the Storm Water Pollution
Prevention Plan for the subdivision and comply with the requirements of the National Pollution
Discharge Elimination System (NPDES) General Permit No. IL10 for construction activities taking
place on a subdivision lot. Compliance shall require at a minimum installation of perimeter silt
barriers at locations where storm water runoff occurs from bare ground on a construction site and
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installation and use of a stabilized construction site entrance consisting of six (6) inch minimum
depth aggregate at a location where construction vehicles access the site. The silt barrier shall be
located inside of the front property line and at the rear lot drainage easements to prevent erosion onto
the street right-of-way and drainage swales. Excavated earth or topsoil stockpiles shall be placed
inside of the perimeter silt barrier. In addition to the Board’s enforcement authority described in
Article X, as long as Developer has any liability for noncompliance with said Permit, Developer shall
have the individual right to exercise the same enforcement authority as that granted to the Board
under Article X hereof and to individually bring any action in any court on behalf of the Developer
against an Owner to recover any damages incurred by Developer or fines imposed upon Developer as
aresult of an Owner’s failure to comply, or cause their agents and contractors to comply, with said
Permit.

ARTICLE IX
INSURANCE AND INDEMNIFICATION

Section 1. Common Area Insurance. The Board shall have the authority to and shall
obtain insurance for the Common Areas and all improvements situated thereon, and for any other
real or personal property of the Association against loss or damage by fire and such other hazards as
the Board may deem desirable to insure against, for the full insurable replacement cost of said
Common Areas, improvements situated thereon and other real and personal property of the
Association. The Board shall also have the authority to and shall obtain comprehensive public
liability insurance, including liability for injuries to and death to persons, and property damage, in
such limits as the Board shall deem desirable, insuring the Association, its Directors, officers,
committee members, employees, and agents from liability in connection with Common Areas,
improvements located thereon, and other real and personal property of the Association, and insuring
the Directors, officers and committee members of the Association from liability for good faith acts or
omissions beyond the scope of their respective authorities. Such insurance coverage shall include
cross-liability claims of one or more insured parties against other insured parties. Premiums for all
such insurance shall be a common expense of the Association.

Section 2. Indemnification. The Directors, officers and committee members of the
Association shall not be liable to any Owner or any Member, or any person claiming by or through
any such Owner or Member, for any act or omission to act in the performance of their duties, and the
Association shall indemnify all such directors, officers and committee members from all claims,
demands, actions and proceedings, and any expense in connection therewith, except if such Director,
officer or committee member shall be adjudged in any such action or proceeding to be liable for
willful misconduct in the performance of his duties.

ARTICLE X
ENFORCEMENT AUTHORITY AND PROCEDURE

Section 1. Authority. The Board shall be authorized and empowered to:

(a) make and enforce reasonable rules and regulations governing the conduct, use
and enjoyment of the properties;
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(b) impose reasonable fines, which shall constitute a lien upon the Lot of a
member, and/or suspend such member’s right to use the Common Areas and the right to
vote, for not more than thirty (30) days, or such time as a violation may continue and sixty
(60) days thereafter for violation of this Declaration, the Bylaws or any rules and regulations
which have been duly adopted by the Association;

(c) begin any action in any court on behalf of the Association and all owners to
abate any nuisance, or otherwise to protect the values and integrity of the community.

Section 2. Procedure. The Board shall not impose a fine, suspend voting, begin court
action or infringe upon any other rights of a member or other occupant for violation of rules unless
and until the following procedure is followed:

(a) Demand. Written demand to cease and desist from an alleged violation shall
be served upon the alleged violator specifying:

(1) The alleged violation;
(1)  The action required to abate the violation; and

(ii1) A time period, not less than ten (10) days, during which the violation
is a continuing one, or a statement that any further violation of the same rule may
result in the imposition of sanction after notice and hearing if the violation is not
continuing.

(b) Notice. Within twelve (12) months of such demand, if the violations continue
past the period allowed in the demand for abatement without penalty, or if the same rule is
subsequently violated, the Board shall serve the violator with written notice of a hearing to be
held by the Board in executive session. The notice shall contain:

(1) The nature of the alleged violation;

(ii)  The time and place of the hearing, which time shall not be less than
ten (10) days from the giving of the notice;

(i)  An invitation to attend the hearing and produce any statements,
evidence and witnesses on his or her behalf; and

(iv)  The proposed sanction to be imposed.
(c) Hearing. The hearing shall be held in executive session pursuant to this
notice affording the Member a reasonable opportunity to be heard. Prior to the effectiveness

of any sanction hereunder, proof of notice and the invitation to be heard shall be placed in the
minutes of the meeting. Such proofshall be deemed adequate if a copy of the notice together
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with a statement of the date and manner of delivery is entered by the officer or director who
delivered such notice. The notice requirement shall be deemed satisfied if a violator appears
at the meeting. The minutes of the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Articles and Bylaws of the Association. The Articles of Incorporation and
Bylaws of the Association have been appended hereto and by this reference are incorporated herein
and made a part hereto.

Section 2. Severability. If any provisions of this Declaration or the Bylaws of the
Association or any section, sentence, clause, phrase or word or the application thereof in any
circumstance, 1s held invalid by the judgment or order of any court of general jurisdiction, the
validity of the remainder of the Declaration and said Bylaws, and the validity of the application of
any such provision, section, sentence, clause, phrase or word in any other circumstances, shall not be
affected thereby.

All applicable restrictions, covenants, laws, and ordinances of the County of
Sangamon or, if applicable, the City of Springfield, shall be considered a part of these restrictions
and covenants and nothing herein shall be construed to approve or permit anything prohibited by law
or such ordinance.

Section 3. Title-holding Trust. In the event title to any Parcel is conveyed to a
title-holding trust, under the terms of which trust the powers of management, operation and control
of said Parcel remain vested in the trust beneficiary or beneficiaries thereunder the beneficiaries shall
be deemed the Owner or Owners of said Parcel and subject to all of the terms and provisions of this
Declaration and the Bylaws of the Association. No claims shall be made against any such
title-holding trustee personally for payment of any entering membership fee, assessment, lien or other
charge created by this Declaration or said Bylaws, and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against such entering membership fee,
assessment, lien or other charge provided; however, that the amount of such entering membership
fee, assessment, lien or other charge shall continue to be a charge and lien upon each Parcel
conveyed to such title-holding trust, and the joint and several personal obligation of the beneficiaries
of said trust at the time any entering membership fee, assessment, lien or other charge with respect to
any such Parcel become due and payable, notwithstanding any transfers of the beneficial interest of
said trust, or any transfers of title to any such Parcel.

Section 4. Notice of Sale, Lease or Mortgage. In the event an Owner sells, leases or
“executes a contract for deed” of the Owner’s property, the Owner will be required to give to the

Association in writing the name of the purchaser or lessee of the property.

Section 5. Right of Declarant — Indemmification. For such time as the Declarant or
assigns shall hold Class “B” votes, or has an interest in any portion of the property described in
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Article II, Section 1, the Association shall not impose the development activities thereon, and the
Association shall indemnify Declarant against any and all expenses, including reasonable legal fees
imposed upon the Declarant in connection with any action, suit or other proceeding (including
settlement of any such suit or proceeding) to which he may be made a party, if such action or suit is
brought by any member or group of members. Any such member or members who shall have a
grievance of any kind or nature against the Declarant in respect to the properties or the Development
thereof, shall file such grievance in writing with the Association.

(a) Hearing. If the Board determines the grievance to be a matter of sufficient
substance it shall give not less than a ten (10) day written notice to Declarant, outlining, the
nature of the grievance and the name or names of the member or members who have filed
such grievance, and establishing a time and date of the hearing to be conducted by the Board,
in executive session, with each of the grieved parties in attendance.

(b) Professionals Appointed. Ifthe parties fail to mutually agree upon a solution
of the matter, the Board upon behalf of such member or members, and the Declarant shall
each select a professional as their respective representatives to analyze the area or areas of
contention and to make recommendations at a subsequent hearing in executive session, upon
no less than ten (10) days written notice.

(c) Arbitration. Ifthe professionals are unable to resolve the matter, it shall then
be submitted to the American Arbitration Association for settlement, which determination
shall become final and binding upon the parties.

(d) Protection of Values. The provisions of this Section 5 are for the benefit of
the Declarant and all owners and members as a vital means of avoiding adverse publicity
associated with legal action and court proceedings which can diminish sale and resale value
of all lots and homes within the properties.

Section 6. Amendments. The covenants and restrictions of this Declaration may be
amended by an instrument signed by not less than seventy-five percent (75%) of the Class “A” and
“B” then entitled to vote hereunder, acknowledging that until such time as the first annual
membership meeting, Class “A” members shall have no votes. Any amendment must be properly
recorded in the public records of Sangamon County, Illinois. Notwithstanding the provisions of this
Section 6, the covenants and restrictions relating to maintenance of Common Areas shall not be
amended without written approval of the City of Springfield Engineer.

Section 7. Duration. The covenants and restrictions of this Declaration shall run and
bind the land for a term of thirty (30) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years, unless at the
expiration of any such period the covenants and restrictions are expressly terminated by an
instrument signed by the Owners of not less than seventy-five percent (75%) of the Class “A” and
“B” members then entitled to vote acknowledging that until such time as the first annual membership
meeting, Class “A” members shall have no vote, and such termination is approved by a Resolution of
the City Council and City of Springfield, [llinois, and be recorded in order to become effective.
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Section 8. Exculpatory Clause. It is expressly understood and agreed by and between
the parties hereto, anything herein to the contrary notwithstanding, that each and all of the
representations, covenants, undertakings and agreements herein made on the part of the Trustee
which in form purporting to be the representations, covenants, undertakings and agreements of said
Trustee are nevertheless each and every one of them, made and intended not as personal
representations, covenants, undertakings and agreements by the Trustee personally, but are made and
intended for the purpose of binding only that portion of the trust property specifically described
herein, and this instrument is executed and delivered by said Trustee not in its own right, but solely
in the exercise of the powers conferred upon it as such Trustee; and that no personal liability or
personal responsibility 1s assumed by nor shall at any time be asserted or enforceable against the
Trustee and any of the beneficiaries under said Trustee in this instrument contained, either expressed
or implied, all such personal liability, if any, being expressly waived and released.

IN WITNESS WHEREOF, the undersigned Declarant and Owner has caused this instrument
to be executed this /¥ 44 day of June, 2007.

ILLINOIS NATIONAL BANK, as Trustee under
Trust No. 01-010 dated May 1, 2002, Declarant and
Owner

/zm,d,u/cfc xgd 4,/4 _

Its:

ATTEST:

N/

ts \,’3 Huwaw Eis L)f rec f?\(
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STATE OF ILLINOIS )

) SS.
COUNTY OF SANGAMON )
L JCGCKie JX LG IE 3 . __,aNotary Public in and for the County
and State aforesaid, do hereby certify.that E)L‘;. san Mef INne. ,
the Assistant Vice President and _ Llng S Schuyle , Trust Officer, of

[LLINOIS NATIONAL BANK, personally known to me to be the Assistant Vice President and Trust
Officer respectively, of said banking corporation, and who are also known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such Assistant Vice President and Trust Officer they signed, sealed
and delivered said instrument and caused the corporate seal of said corporation to be affixed thereto,
pursuant to the authority of its Board of Directors, as their free and voluntary act and as the free and
voluntary act and deed of said corporation as Trustee as aforesaid for the uses and purposes therein
set forth.

) -/‘dL
Given under my hand and notarial seal this / 7 day of June, 2007.

OFFICIAL SEAL ol T " | |
JACKEE HUGHES / );’ ‘ . (’F 4 ‘)‘ ._tl" ’;" =
NOTARY PUBLIC, STATE OF ILLINOIS A1 / L a M eagintes
§ 1Y COMMISSION EXPIRES 4-20-2000 Notary Pliblic ]
A AN PPN {
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